
 
 
November 30, 2021 
 
Town of Whately 
Zoning Board of Appeals 
c/o Roger Lipton, Esq., Chairman 
4 Sandy Lane 
Whately, MA 01373 
 
RE: Special Permit Application Follow-up Items 
 
Dear Chairman Lipton: 
  
Please accept this letter and its attachments as a formal supplemental submission for the Special 
Permit Application for Indoor Cultivation in greenhouses at 149 Christian Lane. 
 
We are attaching: 
 

i) An updated Site Plan; 

ii) Narrative regarding non-use of cultivation space within setback; 

iii) Memorandum from Bacon Wilson relative to the agricultural structures in A/R1; 

iv) Recent Decisions (re: DMCTC, Inc.) from the Whately ZBA allowing (a) fence and 
access road within the 50’ setback for marijuana cultivator, and, (b) non-
cultivation barn in A/R1. 

 
On November 16, 2021, Greenjeans Farms met with Fire Chief John Hannum to ensure that our 
site plan allows for proper emergency vehicle access. Chief Hannum noted that a 15-foot width 
between the security fence and greenhouse edges on the easterly side should be maintained to 
allow for safe ingress and egress of firetrucks and other emergency vehicles. 
 
Thank you, 
 

 
Julie Beauchemin 
Greenjeans Farms, LLC 
4 Old Sawmill Road 
Holliston, MA 01746 
julie@greenjeanscoop.com 



149 CHRISTIAN LANE
(ASSESSORS MAP 20 LOT 27)

SITE DEVELOPMENT PLAN SET
LOCATED IN WHATELY, MA

SEPTEMBER 28, 2021
(REVISED NOVEMBER 13, 2021; NOVEMBER 29, 2021)

1. COVER SHEET

2. SITE PLAN

3. DETAILS
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Non-use of greenhouse space within side setbacks 
November 30, 2021 
 

 
 

 

As shown in the revised Site Plan dated 
November 29, 2021, Greenjeans Farms shall 
install 6’-high chainlink single gate fencing 
along the 50’ setback line within each of the 
three existing greenhouses. These physical 
barriers shall prevent the cultivation of 
marijuana within the 50’ setbacks. 
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MEMORANDUM 

 
To: Town of Whately Zoning Board of Appeals 

From: Thomas R. Reidy, Esq., Bacon\Wilson, P.C.  

 on behalf of Greenjeans Farms, LLC 

Date: November 30, 2021 

RE:  RECONSTRUCTION OF GREENHOUSES IN EXISTENCE PRIOR TO APRIL 24, 2018  

 
 

 
Greenjeans Farms, LLC (“Greenjeans”) has submitted a Special Permit (and Site Plan Review) 
Application for the Indoor Cultivation of Marijuana in Agricultural buildings and greenhouses in 
existence on April 24, 2018 (the “Application”) at 149 Christian Lane in Whately (the “Site”). 
 
The Zoning Board of Appeals (“ZBA”) has raised a question as to the Application’s compliance with 
the Zoning Bylaw in that two (2) of the greenhouses that Greenjeans seeks to use in the A/R1 for its 
Cultivation were in existence on April 24, 2018, but were subsequently damaged in December of 2018 
and have yet to be rebuilt.   
 
The Zoning Bylaw is clear: the greenhouse or building must have been in existence on April 24, 2018.  
Notably, there is not a requirement that the agricultural greenhouse or building continues to be in 
existence on the date of Application.1   
 
However, it would appear that some time limit should exist so that it is not open-ended.  As the 
structures were in compliance when the bylaw was enacted, but would have been unlawful for the 
marijuana cultivation purpose if they were built subsequent to the bylaw’s enacted date, once destroyed 
they became pre-existing, nonconforming structures.   
 
The Whately zoning bylaw provides, in Section 171-12(D) that any  

“Nonconforming structures damaged or destroyed by fire or other accidental causes 
may be repaired or reconstructed, provided that the new structure is in equal or better 
condition than the damaged structure, is located on the same portion of the lot and has the 
same dimensions as the damaged structure, is not substantially more detrimental to the 
neighborhood than the damaged structure, is put to the same use as the damaged structure or 
is rebuilt in conformance with this chapter.”   

 
1 It appears the intent of this requirement is to prevent subsequent creation of agricultural buildings and 
greenhouses—under the favorable MGL c. 40A, § 3—and then convert them into indoor cultivation for 
marijuana.  The agricultural greenhouses at the Site were in existence since 2000/2001, long before the 
subject date (April 24, 2018); the purpose of the specific bylaw would not be frustrated by the instant 
Application. 
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Such repair or reconstruction of a damaged structure are required to be substantially completed within 
two years.  If any of the aforementioned conditions does not apply, a Special Permit from the ZBA is 
required. 
 
The landowner of the Site had not yet been able to rebuild the damaged greenhouses due to the 
pandemic.  Under the language of the zoning bylaw they would have until December 22, 2020 to 
substantially complete the rebuild.   
 
However, beginning on March 10, 2020 until June 15, 2021, the Governor of the Commonwealth of 
Massachusetts declared a State of Emergency due to the Covid-19 Pandemic.  During that State of 
Emergency, the Governor issued an Executive Order (COVID-19 Order No. 42) which tolled certain 
permits, approvals, and actions for the duration of the State of Emergency (to wit: 462 days). 
 
Such tolling existed because of the uncertainty (health, economic, and otherwise) of the pandemic and 
the reasoning that it would be innately unfair to require action, or to penalize inaction, during the State 
of Emergency. 
 
The Executive Office of Energy and Environmental Affairs and Executive Office of Housing and 
Economic Development have published Joint Guidance on Permit Tolling Following the End of the 
State of Emergency (revised, June 14, 2021).  That document provides information on how to calculate 
the remaining time of the tolled action. 
 
For the greenhouses: the greenhouse was destroyed on December 22, 2018, the landowner would 
have until December 22, 2020 to rebuild.  Because the landowner would have had 287 days (from 
March 10, 2020—the beginning of the State of Emergency—to December 22, 2020—the date by 
which they had to reconstruct) we add 287 days onto the expiration of the State of Emergency (June 
15, 2021 plus 287 days = March 29, 2022).  Therefore, the landowner has until March 29, 2022 to 
reconstruct their greenhouses to be in compliance with the Whately zoning bylaw. 
 
Greenjeans’ Application is appropriate and may proceed conditioned upon the agricultural structures 
being reconstructed prior to March 29, 2022.2   
 
Notably, while eight (8) greenhouses totaling 13,440 square feet existed on April 14, 2018, Greenjeans 
is only looking to utilize five (5) greenhouses (totaling 9,752 square feet), including the reconstruction 
of 1,480 square feet in the A/R1 which existed at the time the bylaw was passed. 
 
 

 
 
2 Parenthetically, Greenjeans will attempt to, but is not sure if it can, have the structure be substantially 
completed by that date given the impending winter conditions.  If it is unable to or it appears unlikely it will be 
able to, it will be filing for a Special Permit as provided in Section 171-12(D). 
 




























	149 CHRISTIAN LANE-REV-2.pdf
	Sheets and Views
	SITE

	21-19 COVER_REV-2.pdf
	Sheets and Views
	COVER


	21-19 DETAILS_REV-2.pdf
	Sheets and Views
	DET_1


	21-19 SITE-REV-2 Signed.pdf
	Sheets and Views
	SITE






